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^MENP> ^T^ TO CLAIMS 



Tti thf. r.lflinns: 



1. (Currently Amended): An energy transfer ^paratus &r facilitating 
energy transfer into a mass of airway tissue, said apparatus sized to enter a bronchus or 
bronchiole of a human lung and comprising: 

a flexible elongated body having a proximal portion and a distal portion 
and at least one lumen extending therebetween; 

a distally located expandable portion of said elongated body, said 
expandable portion having a first state and a second state, wherein said second state is 
radially expanded ficom said elongated body, 

a distal tip located distally of said expandable portion; 
at least one energy transfer element at an exterior of said expandable 
^ ( portion, wherein each of said energy Hansfer elements is configured to contact a waU of 

^ the bronchus or bronchiole when said expandable portion is in said second state, 

a proximal joint at an intersection of said distal portion and said 
expandable portion wherein said expandable portion comprises a plurality of legs, each of 
said legs having a first end extending from said proximal joint and a second end 
[iLiuninntiniinr] fi^^w ^tt^ched to a distal joint, said distal joint being adjacentto said 
distal tip; 

a temperature detecting element attached to one of said plurality of legs 
wherein said temperature detecting element is in electrical commmiication with said leg; 
and 

a deployment member configured to move said expandable portion 
between said first and second state, said deployment member extending at least between 
said expandable portion and said proximal portion of said elongated body. 

2. (Previously Amended): Theenergy transfer apparatus of claim I 
wherdn said temperature detecting element is attached to a surface of said leg. 
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3. (Cuirently Amended) : The energy transfer apparatus of claim 1 
wherein said energy transfeiring element each comprises a radio frequency electrode 
configured to heat the airway tissue by deUvering radio frequency energy whm 
r/vnnected tn a radio fre ^""^T Renerator. 

4. (Currently Amended) : Hie energy transfer apparatus of claim 3 
wherein said radio fi^uency [genepatiftg] electrode is monopolar. 

5. (Currently Amended): The energy transfer apparatus of claim 3 
wherein said radio frequency [geawatifi^ electrode is bipolar. 

6. (Original) : The energy transfer apparatus of claim 1 wherein said 
energy transferring element each comprises a resistively heated element configured to 
conductively heat the airway tissue. 

7. (Original) : TTxeenergy transfer apparatus of claim 6 wherein each of 
said resistivdy heated elements are conductively attached to said expandable portion. 

8. (Original) : The energy transfer apparatus of claim 6 wherein said 
resistively heated element uses AC current. 

9. (Original) : The energy transfer appaiatosofclaim 6 wherein said 
resistively heated element uses DC current 

10. (Original) : The energy transfer apparatus of claim 6 wherein said 
resistively heated element uses RF energy. 

11 (Currently Amended): The energy transfer apparatus of claim 1 
whoeinsaidenergytransferringelementscompriseatleastoneresistivelyheated 

element configure! to heat the airway tissue and at least one mdio frequency [gen«at«gl 
electrode configured to heat the airway tissue when r^nnected to a raHtn freqnen9Y 
generator. 
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12. (Original) : The energy transfer appaialus of claim 1 wherein a 
diameter of said e^^pandable portion in said second state is less than 15 mm. and wherein 
said elongated body has a diameter less than said diameter of said expandable portion in 
said second state. 

13. (Original) : The energy transfer apparatus of claim 1 wherein said 
expandable portion comprises pi^shaped tines configured to expand upon advancement 
out a sheath and contract when withdrawn into said sheath, said pie-shaped tines also 
having a portion which is biased against the wall of the bronchus or bronchiole when said 
tines are expanded. 

- W . 14. - 17. (Previously Cancelled) 

18. (Previously Presented): The energy transfer apparatus of claim 1 
wherein each of said legs having a center section substantially parallel to said elongated 
body and each of said legs being spaced around a ciirumference of said elongated body 
to form a basket. 

19. (PreviouslyPtesented):'nieenergylxansferapparatusofclaiml wherein 
each said basket leg has a circular cross section. 

20. (Previously Presented): The energy transfer apparatus of claim 1 
wherein each said basket leg has a rectangular cross section. 

21 (Previoxisly Presented) : ibe energy transfer apparatus of claim I 
v^erein at least of one of said legs comprises an electrically conductive material, and 
said leg fimctions as said energy transfer element. 

22. (Original) : Hie energy transfer apparatus of claim 21 wherein said 
basket legs comprise a stainless steel alloy. 
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23 (Previously Presented): The energy transfer apparatus of claim 1 
wherein said basket has a leng^ fiom said proximal joint to said distal joint of less than 
35 mm when said basket is ia said first state. 

24 (Pre^dously Presented): The energy transfer apparatus of claim 1 
wherein said plurality of legs consists of four legs each spaced at approximately 90 
degree intervals around said elongated body. 

25 (Previously Presented): "Hie energy transfer apparatus of claim 1 
wherein said pluraUtyoflegsconsistsoffive legs each spaced at approximately 72 

degree intervals around said elongated body. 

M , 26 (Previously Presented): The energy transfer apparatus of claim 1 

wherdnsaidtemperaturedetectingelementisattachedtoaninsideofafirst^ 

plurality of single legs. 

27 (Origmal): The eoergy ti«Bf« apparatus of data 26 ftlrther 
oompriatag al leaat or. ^Iditional ««p«a«re d«e«mg demc. a«.chcd «aa plurah^r 

of legs. 

28 (Previously Pres«iled): Theea«gyt«nsftrapp..at<.sofctota26 
said «n.pm»e de.cc.mg element is auached by soldering, weldit* or adhestve 

bonding. 

29 CO,igit.a«: Tie energy mosferappar-ua of data 28 «h.rdn«id 
.en-petaturede^ctagel-^tUa^e^ooouplehavingafirstandsecoodle^^^ 
3epa..ul,»said&s.l.g.eachleadinelectdcalcom»aniea.ion„.«.a«afira.leg. 

30 (PrevioualyPresented): TheenergyWnsfer,,paraBrsofclatal 
«hereir.aradioir«,ueaeyelecttodeisa,«d.»i.oeachlegof8aidbasket 
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shrink fasteaer- 

33 (Previously Presented): Tie energy tr>«sftr «PP»«t>» oM^i^ » 
^.resi^v..yhea,.delem«..iseoUed=ro™d..l.a,..po«ionofeach.egs. 

34 (Origirud): Thcenergy<«nsf«rappar.ttsofd.im33whereinsaid 
.en^erature detecting etoentisplacedbe^eea a. leas, one of s»dle^»»d«.d 

resistively heated elem^t. 

C^''"^' 35 (Previonsly Presented): The enetsy transfer apparafl,. of daiml 

^apolymeriohea^ngele^e^isonatlea^aportionofeachbasketleg. 

36 (Previously Presented): Tie energy a^sfer^arams of daiml 
serein an electtically eonductive paint covers « least . portion of each baslre. leg. 

37 (Previously Presented): The «.ergy transfer .ppan.«» of claim 1 
wherein a printed flex circuit is on at leas, a porHon of each basket leg. 

38 (PtwiouslyPresented): The en«gy transfer appara»s of 
daim,«herei.saidlegsa,ejoi„edindectdcalco«m»nicahonat.i*erp,.x„nal, 

distal, or both joints by soldering, welding, or adhesive. 

39 (Original): The energy tt^^f- W-tus of clain> 3« wherein said 
aist.ljoin;fbrLcon^-adhesivewbich8x«lly«.»*essaidendsof.egs.osa,d 

joint. 
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40 (Original): -Ihe energy tr^rfcrapparttus of data 38 wh=emei*er 
«i6p„ximalardisttUom.no.ine.c=«cal»»m™o=fl<>ais«ih«ivaIybondedor 

tiiermoformed. 

41 (Previoi^ly Presented): 'H.e energy transfer apparatus of claim 1 
wheremsaidelongatedbodycomprisesapluraHtyofbasketlegli^ens,wherein^^ 

said ends of said basket legs is placed in each lumen. 

42. (Previously Presented): lie energy transfer apparatus of claim 1 
wherein said pluraUty of legs is fonned ftom a single sheet. 

43. (Original): Hxe energy transfer apparatus of claim 42 wherein said 
^ I sheet is a stainless steel material. 

t\\ ^ (Original): ^ energy transfer apparatus of daim 1 wherein said 

' deploymentmemberf^ercomprisesa^eathbeingsHdablycoupledand^^^ 

said elongated body and said expandable portion, and 

.JeinsaidexpandableportionisresiHentanduponadvancementoutof 

saidsheath said expandablememberselfexpand into said second state. 

45 (Original): Tl.e energy transfer apparatus of claim 1 wherein said 

^ ^ ^ to limit a force which said expandable member 

deployment member is force compensated to Inmt a torce wm 
canapplytotheairwaywhileinsaidsecondexpandedstate. 

46. (Original): Hxe energy ^er apparatus of claim 1 whe^ said 
.eploymentmember^erc^mprisesadefleodonlimitingstoptol^^ 

second state of said expandable member. 

47. (Original): H.e energy transfer apparatus of claim 1 wherein said 

deployment member comprises: ,*«,>,ndv 
ahandleadjacenttoaproximalendofsaxdelongatedbody 

awireextendingftomsaidhandlethrou^saidlumenofsaidelongated 
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body and fixedly attached to said distal tip; and 

and at least a fiist control member moveably attached to said handle. 

48. (Original): The energytransfe:£q)paratusofclaim 47 wherein said 

elongated body is sUdably attached to said handle; 

said elongated body, said wire, and said distal tip are sUdably moveable m 
distal and projdmal directions; and fiirther comprising 

a stop configured to prevent distal movement of said wire beyond a 
deployment point, wherein beyond said deployment point distal movement of said 

elongated body against said non-moving distal tip causes said expansion member to 
expand to said second state. 

49 (Original) : Theenergytransfer apparatus of claim 48 finther 

comprising a sheath, said sheath being sUdably coupled and exterior to said elongated 
, iK>dyandsaidexpandableportion,whereinsaidexpandableportionadvancesoutofa 

distal end of said sheath to expand to said second state. 

50 (Original) :. Theenergytxansferapparatusof claim 48 wherein said first 
con^olmember is configured to advance said elongatedbody and said wire indistal and 

proximal directions. 

51 (Original): The energy transfer apparatus of daim 50 further 
comprising a detent means for maintaining said elongated body distally of said 
deployment point 

52 (Previously Presented) : The energy traosfetapparetus of data 50 
^bereu. s»d co«»l member is configured » McSooeay m=in«in s=id elongated body 
distally of said deployment point 

53. (Original): The energy transfer apparatus of claim 47 further 
con]|>rising 
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a sheath external to and covering said elongated body and said expandable 
portion, said sheath extending ftom said distal tip to said proximal portion; and wherein 

said handle is adjacent to a proximal end of said sheath, said sheath being 
sUdably attached to said handle, said elongate body being rigidly attached to said handle; 

said wire, and said distal tip are sUdably moveable in distal and proximal 

directions; 

said first control member being attached to said sheath, said first control 
member moveably secured to said handle, where distal movement of said first control 
member retracts said sheath distally on said elongate member uncovering said elongate 
member and said expandable portioxx; and 

second control member attached to said wire, said second control member 
moveably secured to said handle, where distal movement of said second control member 
retracts said distal tip and said expandable portion against said non-moving elongated 
member causing said expandable portion to radially expand into said second state. 

54. (Original): The energy transfer apparatus of claim 1 wherein said 
elongated body has a waU reinforced with a polymeric or metaUic member. 

55. (Original): The energy transfer apparatus of claim 1 wherein said 
apparatus is sized to fit within a working channel of a bronchoscope. 

56 (Oiigmal): Theenergy transfer apparatus of claim 55 wherein a 
diameter of said working channel of said bronchoscope is less than or equal to 2 mm. 

57 (Original) : The energy transfer apparatus of claim 1 wherein said 
flexible elongated member has a stiffiiess sufficient to pass trough a working channel 
seal of a bronchoscope, 

58. (Original): The energy transfer apparatus of claim 1 wherein said distal 
tip is configured to minimize gouging of the airway. 
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59. (Original) : The energy transfer ^aratus of claim 58 further 
comprising a redundant joint attaching said distal tip to said elongated body. 

60. (Original): The energy transfer apparatus of claim 58 wherein said 
distal tip is sized to fit within a bronchoscope. 

61. (Original) : The energy transfer apparatus of claim 1 wherein said 
deployment member comprises a wire extending from said distal tip to said proximal 
portion, said wire being configured to provide a cunent to said energy transfer elements. 

62. (Previously Presented) : The energy transfer apparatus of claim 1 
wherein said deployment member comprises a wire extending from said distal tip to said 
proximal portion, said wire being configured to move said expandable portion between 
said first and second states. 

63. (Original) : The energy transfer ^aratus of claim 62 wherein said 
6^"^ ' wire is also configured to provide a current to said energy transfer elements. 

64. (Previously Presented) : The energy transfer apparatus of claim 62 
wherein a tempecatore detecting element is attached to a portion of said wire located 
within said expandable portion. 

65. (Original): The energy transfer apparatus of claim 1 wherein a portion 
of said elongated body is radiopaqne. 

66. (Original): The energy transfer apparatus of claim 1 fi«1her comprising 
a steering member configured to deflect said distal tip in a desired direction. 

67. (Previously Presented): The energy liansfer^aratus of claim 1 
fiirther comprising a vision system. 

68. (Original): Thieenergytransfer apparatus of claim 67 wherein said 
vision system comprises a fiber optic cable extending through said elongated body. 
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69. (Origtaal): TheeB.rgytramfcxappa««.sofcto67»h^said 
vision system comprises a CCD chip. 

,0 (Original): T^.^'^^'Pf^"''^^'^'"^'''' 

the airway walls. 

n (Origtaal): ■rbe=.«rBy«ansf«=w»ra>u.ofdaun70wl.crein«id 

power ^.y is c<mfl^."^'>=«'-^°f-^'^^*'™^'^' 
element detertsaprpdetenniiieatmaimiimtenipOTOire. 

^1 72 <Origm<a): The energy tr«rferappar.«.otclato 70 wherein said 

ViA - power,»^.yisco.figored»»pd^iveryof«.ersyifap»de.c™ined«>per=»e 

chaageisnotdeteaedwithmapredetenninedbme. 

73. (Original): The energy tonsferapparam of claim 1 wherdn said 

apparatus is sterile. 

74 (Original): A kit comprising 

Len^^anrf.appara^aa.reoi.edinclaimim^'i^^energy 

transfer into a mass of airway tissue, and 

,g«,er,«rconfignred«,deUv»energy«»aide.ergy«nrferappar.«s. 

75. (OriginaJ): -fte Ml of cl»m 74 toto comprising, bronchoscope. 

76. (Previously Cancelled) : 

77. (Cancelled) : 

78. (Pw^o^'^y CanceUed) : 

79 (Pr^ouslyPresen^d): ma.crgy«nsferapp»a«ofclaim70 
„h=reinsaidpowersupplyis«.nfigur^."<i=1iv«cnergyfe.3.5seconds. 
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80. (Previously Presented): Hxe energy transfer apparatus of claim 79 
wherein said power supply is configured to deUver 10-15 Watts of power. 

81. (Previously Presented) : The energy transfer ^paiatus of claim 70 
wherein said power supply is configured to deUver energy for 5-10 seconds. 

82. (Previously Presented): The energytransfer apparatus of claim 81 
wherein said power supply is configured to deUver energy in a temperature control mode. 

83. (Currently Amended) : An energy transfer apparatus for facilitating 
energy transfer into a mass of airway tissue, the apparatus comprising: 

a flexible elongated body having a proximal portion and a distal portion 



I and at least one lumen extending therd)etweei^ 

I \ an electrically non-conductive distal tip located at a distal end of the 



C ^ apparatus; 



aplurality of electriicaUy conductive legs each having a distal end and a 
proximal end, where the distal end of each of the plurality of electrically conductive legs 
terminates in the distal tip, such that the pluraHty of electrically conductive legs are m 
electrical communication, each electrically conductive [«^] kg having a treatment 
section located between,tixe distal and proximal ends, and being adapted to deflect .way 

fiom an axis of the elongate body, 

a proximal joint located on a distal portion of the elongated body, where 
the proximal end of each of the electrically conductive legs terminates in the pn,«mal 

joint; and 

an electrically conductive member extending through the hmien of the 

elongated body and terminating at tiae distal tip, the member being in electrical 

communication with thepluraHtyofelectricallyconductivelegssuchthati^ 

e^to the electricaUyconductivelegs.ti.e member alsobdngmoveablerelauve to the 

proximal joint to permit deflection of the plurality of conductive legs. 
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dertricaDy conductive member to a power supply. 

85 (PreviouslyPreseuted): Tke "t^"^ 
comprisi^a.e»^=«rcde««iu.elemeo..uple..a.,eas.oo=o,«.ep.uralr,yof 

legs. 

86 (deviously Ptesented): The apparaWs of claim 85. where the 

, era^re deleting cleme« comprisea ati>enr,ocouple having a to. and second X^. 
rr:^^Lndleadaarce,ec«icanyc^ct..o.he,ega.aep.rate.ocatio. 

^ / on the leg. 

^A- 87 (Previously Present^J): T,.e energy transfer apparatus of cl»m 85 

<^ ■ . -,;„l«=trioallv coupled to a surfece of said les 

wherein said temperature detectmg element is eleetncally coup 

88 (PrevionslyPresented)-. Tie energy transfer appar.^. of claim 85 
of angle legs- 

The enerEV transfer apparatus of claim 85 
89. (PreviouslyPresented). ^ ^""^^^ ^ed at least 

Srrttrer comprUing a. leas, one additional .emperati« detecBng elem=« ^ 
one of the plurality of legs. 

^ CP^viouslyPrescnted): The ^ergy transfer apparatus of cl^ 83 
«..«lv adapted to deliver radio frequency energy to the 
further comprising a power supply adaptea 
treatment section on the electrically conductive legs. 

91. (PreviouslyPresented): The energy transfer apparatus of elaun 90 
wherein the apparatus is monopolar. 



PAGE 16125 • RCVD AT 1/22/2004 2:10:11 PM [Easleni Standard Time]* SVR:USPT0£F){RF-1/1 * DNIS:8729308 • C8ID:4153183601 • DURATION (min-8S):06.38. 



PERSEUS GROUP Fax: 41 531 83601 Jan 22 2004 11:21 P. 17 



ApplicatioaNo. 09/436,455 

Amendment Dated Januaxy 22, 2004 

Reply to Office Action mailed September 24, 2003 

Page 14 

92. (Previously Presented): Tlieenergy transfer apparatus of claim 90 
wherein the apparatus is bipolar. 

93. (PreviouslyPresented): The energy transfer apparatus of claim 83 
further comprising a power supply adapted to dehvec energy to resistively heat the 
treatment section of the electrically conductive legs. 

94. (PreviouslyPresented): The energy transfer apparatus of claim 83 
wherein each of said legs having a treatment section substantially parallel to said 
elongated body and each of said legs being spaced around a circumference of said 
elongatedbodytofoxmabasketdeflectedawayfromtheaxisoftheelongalebody. 

rf[ 95 (New)- An energy transfer apparams for faciUtating energy transfer into a 

^(^! w4 . nxass of airway tissue, said apparatus sized to enter a bronchus or bronchiole of a human 

lung and comprising: 

a flexible elongated body having a proximal portion and a distal portion 

and at least one lumen extending therebetween; 

a distaUy located expandable portion of said elongated body, said 

expandable portion having a first state and a second state, wherein said second state is 

radiaUy expanded ftom said elongated body; 

a distal tip located distally of said expandable portion; 

at least one energy transfer element at an exterior of said expandable 
portion, wherein ead. of said energy transfer elements is configured to co^^^ 
the bronchus or bronchiole when said expandable portion is in said second state, 

a proximal joint at an intersection of said distal portion and said 
expandableportionwhereiiisaidexpandableportioncomprisesapluraUtyoflegs,e^^ 

said legs having a first end extending from said proximal joint and a second end 
terminating at a distal joiht, said distal joint being adjacent to said distal tip; 

a temperature detecting element attached to one of said phirality of legs 
wherein said temperature detecting element is in electrical communication with said leg; 
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a deployment member configured to move said expandable portion 
between said first and second state, said deployment member extending at least between 
said expandable portion and said proximal portion of said elongated body, where the 
deployment member comprises a handle adjacent to a proximal end of said elongated 
body a wire extending from said handle through said lumen of said elongated body and 
fee^y attached to said distal tip, and at least a first control member moveably attached to 
said handle; and 

^ I a sheath extemaJ to and covering said elongated body and said expandable 

O U portion^saidsheathextendingficmsaiddistaltiptosaidproximalpoxtior^andwherd^ 
^ saidhandleisadjacenttoaproximalendofsaidsheath,saidsheathbeingslidably 

attached to said handle, said elongate body being rigidly attached to saidhandle; said 
^ and said distal tip are slidably moveable in distal and proximal directions; said first 
control member being attached to said sheath, said first control member moveably 
secured to said handle, where distal movement of said first control member retracts said 
sheath distally on said elongate member uncovering said elongate member and said 
expandable portion; and a second control member attached to said wire, said second 
control member moveably secured to said handle, where distal movement of said second 
contn>l member retracts said distal tip and said expandable portion against said non- 
moving elongated member causing said expandable portion to radially expand into said 
second state. 
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